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SECONDING JA-KO-US EMPLOYEES TO
FRANCE

ITER Organization
Legal Affairs




CATEGORIES

1) Non EU employee working for a company established in the territory
of another EU member(obtained a work permit from a EU country
member)

Il) Non EU employee working for a company with no place of Business
in EU

A) The country signed a Bilateral Social Security Agreement
with France

B) The country did not sign a Bilateral Social Security
Agreement with France



, FOR THOSE 2 SITU '

WORK PERMIT APPLICATION

®* COMMON PROCEDURES SECONDMENT DECLARATION
BEFORE THE LABOR

INSPECTORATE

REGISTRATION TO THE
FRENCH SOCIAL SECURITY
SYSTEM

* DIFFERENT PROCEDURES

il

DECLARATIONS AND
PAYMENT OF SOCIAL
CONTRIBUTIONS



china eu india japan korea russia usa

* You’re a Japanese, South Korean or
American contractor

* You signed a contract with
-Either ITER Organization
-Or a Domestic agency



You want to second employees to
France

*AND

® Your country signed a Bilateral Social
Security Agreement with France




- WHAT DO YOU HAVE TO DO?

y > ¢
\

l
!
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The company is considered
as the employer
of the seconded person



,/

- BEFORE THE EMPLOYEE’S
ARRIVAL IN FRANCE

Procedures to carry out from
the Country of Origin



" "STEP BY STEP

1) STEP 1 SOCIAL SECURITY REQUIREMENTS

II) STEP 2 WORK PERMIT APPLICATION

o mMm < Orr ov<m
|

EMPLOYEE { I1l) STEP 3 VISA

¢ IV) STEP 4 SECONDMENT DECLARATION BEFORE THE LABOR
INSPECTORATE

ITmMm<Or v<m

V) STEP 5 APPOINTMENT OF A REPRESENTATIVE BEFORE THE
LABOR INSPECTORATE

9
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STEP 1
SOCIAL SECURITY

REQUIREMENTS




, S A BILATERAL ITION

EXISTS

® The country of origin social security system is maintained
during the mission in France

®* The employee won’t be under the French social security
system during the duration of his secondment

®* The employer does not declare or pay social contributions
In France

11



/Employer’s obligation

® Prove that the employee is kept under the country of
origin social security system by producing a certificate
from the organization in which he/she is registered.

® Different for each country

JAN

OBLIGATION TO PROVE THAT ALL THE RISKS ARE WELL
COVERED BY THE INSURANCE

12



ﬂ\
/ JAPAN I

e The J / F6 form has to be validated by the Shakai Hoken CHO (CHS)
® The risk work accident has to be well covered by Japanese insurance

® |n this case, no contributions are due in France

Japan Pension Service
3-5-24, Takaido-nishi
Suginami-ku
168-8505 Tokyo
Japon
www.nenkin.go.jp

0081368920745

13


http://www.nenkin.go.jp/

JIF 6

H2RECHEIZEXRAERRE7 7 ARNERRE OB OHE

Accord de sécurité sociale entre le Gouvernement du Japon et
le Gouvernement de la République Francgaise

77 ATRSTRARRBREOLOOEAEOLANFERCANERERR S Z0EALC
BY2AHE

Certificat d’assujettissement a la legislation japonaise relative aux régimes publics de pensions et
d'assurance maladie etabli pour un travailleur assure exergant une activité professionnelle en France.

BEB6F 1, ETERVCEISE | Articles 6 Paragraphe 1, Article 7 et Article 9 de I'Accord
—ROBEADE I £ | Article 3 de I'’Arrangement administratif général

14
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4

® The KOR / FR1 - SE237-1 has to be validated by the
NATIONAL PENSION FUND (CPN)

® The risk Work accident has to be well covered by the
insurance

® |n this case, no contributions are due in France

CAISSE DES PENSIONS NATIONALES
16 Sincheon-dong, Songpa-gu
KR 138 725 SEOUL
Tel. : 0082 2 22401114
Fax : 0082 2424 92 09
WWW.Nnps.or.kr

L5


http://www.nps.or.kr/

The KOR / FR1 - SE237-1 FORM

42 F9F 3/ P2 Al

il

Service des Pensions Nationales de la Corée/ Organisme compétent en France KOR/FRI1

SE237 -1

F-TFE AS EATA oo
O%= O0ZF: WHHEFT9A

ATTESTATION CONCERNANT LA LEGISLATION APPLICABLE

[0 COREENNE OFRANCAISE

EN VERTU DE L’ACCORD DE SECURITE SOCIALE COREE-FRANCE

16



UNITED STATES

® The SE 404-02 form has to be validated by the SOCIAL
SECURITY ADMINISTRATION (SSA)

® |n this case, no contributions are due in France

Social Security Administration
Office of International Programs
PO BOX 17741
BALTIMORE MD 21235-7741
USA

17
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FOR ALL CASES A

® The employee must be in possession of the form issued
by the national social security organization in which
he/she is registered

e To prove that she/he’s kept under the social security
system of the country of origin

18
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STEP 2
WORK PERMIT APPLICATION




| YOU WILL HAVE TO PREPARE

® A) The work permit application form

® B) A letter from the employer A

Documents must be translated
in French and stamped by a
sworn translator

® C) Documents from the employer

® D) Documents from the employee The Consulate

can provide a
list

P
® E) Asummary sheet —\/




EMPLOYEE’S ARRIVAL

SEND FORM AND DOCUMENTS TO

e La DIRECCTE : Direction Régionale des Entreprises, de la Concurrence,
de la Consommation, du Travail et de ’Emploi (Service Main d’CEuvre
Etrangeres) Unité Départementale des Bouches du Rhone

55 Bd Périer
13415 Marseille Cedex 20

FRANCE
Regional Directorate for z
Companies, Competition, 5 ‘_
Consumption Liberté » égalité e Fraternité
Work and Employment REPUBLIQUE FRANCAISE
Direction Régionale des Entreprises,

de la Concurrence, de la Consommation,
du Travail et de I’Emploi1

DIRECCTE 21




A) The work permit
application form: Cerfa

n°15187%*02

IN FRENCH

ONE FORM
PER
EMPLOYEE

= Formania 1958702
Likemsd + Bpalt? » Potersini

REFUBLICES PRANCASE Fautt |
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"
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(Adresse :
Compiement - Code postal Commune :
[ F-SALARIE jidennrd er docuwenrs de voyage) ]
NOM(Z) de famille : NOMi3] de naissance :
Prénomis) : Sewe M F Meie)le: Matonaine :
(Fumpcnt: [ET—— [— par- ]
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A s
A APPSR
A A o B

EXAMPLE

Mt e B 291 1206

Formoinies 15903

A Fpa bl « Foprererd
FEF B Cis PR sl ainE Foauiiet 1
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® When signing the work permit application form the
employer accepts to pay the OFII taxes.

® OFII: Office Francais de I'Intégration et de I'lmmigration
® These taxes are due by the employer

" French Office
for Integration
and
Immigration

4

OFFICE FRANCASS DI UIMAMIGRATION
£7 OF UINTEGRATION

The employer has 3 months to pay from the day of the DIRECCTE’s approval

Category

Long Stay visa

)

Duration Wage Employer’s taxes Employee’s taxes
of the

mission 1st delivery
>3 = SMIC 74 €

months & None

<12 >SMIC et < =\ 210€

months 1,5 SMIC GROSS Today:

MINIMUM REREEEPIAS
>1,5 SMIC 300€ WAGE



https://www.service-public.fr/particuliers/vosdroits/F39

- B) A letter from the employer

® Giving the reasons of the secondment and describing the duties
performed in France

Indicating
-the level of gross wage

-the working time

e Reference contract between IO (or DA) and the company
® Reference of the Procurement Arrangement between DA and 10

25



ocuments Tro

Contracts translated
The commercial contract
The employee’s working contract

If applicable, a sworn statement of application for registration with
the paid leave fund (for construction industry)

Required documents for social security
Certificate of subjection to social security scheme of the
country of origin

e duly completed and signed

e ensuring the regularity of their social situation

e proving that the employee is covered by insurance of his/her
country of origin (for all risks. accidents etc ... )

26



rning

equired docume
the employee

e -A copy the employee's passport (or equivalent national
identification document)

® -The employee's CV, resume and any other proof of
qgualifications and experiences;

® -5 recent photographs

27



| E) A summary sheet

® Explaining the mission
® The number of employees

® The list of documents included
in the work permit application

28



PROCESS

® The DIRECCTE examines the case and stamps the working permit
application form before sending it to

Liberté = 5gal té » Fraternité
REPUBLIQUE FRANCAISE

Direction Régionale des Entreprises,
de la Concurrence, de la Consommation,
du Travail et de I’Emploi

DIRECCTE

* French Office for Integration and Immigration (OFIl) that will
process it and transfer to

OFII

ANCA ﬁo( IMMIGRATION
0( NTEGRATION

* French Consulate of the employee’s country of residence for the
delivery of the visa. %



-

\_

2.DIRECCTE
approval

v

/

\_

3.File transferred to

\

OFII

£

1.Employer fills )

the application
form with
documents

J

OFFICE FRANCAS DI UIMMIGRATION
€7 OF UINTEGRATION

W,

\ EMPLOYER’S
procedure

/

-

5.Arrival in France

|

EMPLOYEE’S
procedure

e ~

4.French consulate




STEP 3

ma to France for stays

>90 days

® The DIRECCTE transfers the file to OFIl which transfers it by
mail to the French Embassy/Consulate and to the employee
for the long stay visa delivery

® The employee is invited to make an appointment to visit
the Embassy/Consulate in person to apply for a long stay
visa (>90days) as soon as he receives the letter from te
DIRECCTE

® This long stay visa allows multiple entries inside the french
Territory

31



The Long Stay visa stands for
resident permit during the first year.

® The employee is allowed to work
as soon as he/she arrived in France
with his/her passport if he/she
complies with all the OFIl formalities

® In that case, OFIl will put a sticker
on the passport

REPUBLIQUE FRANGAISE

DEMANDE DE VISA POUR UN LONG SEJOUR

Ce formulaire st gratuit

N°14052*01

CACHET DU POSTE EMPLACEMENT DU TALON

PHOTOGRAPHIE
D'IDENTITE

1. Nom(s)

Partie réservée & radministration

2. Mom(s) de famille antérieur(s)

3. Prénom(s)

4. Date de naissance (jour-mois-année) 5. Lieu de naissance 7. Naionalité actuelle

8. Pays de naissance Nationalité a la naissance si différente

5 Etat e
[Oecatbataie [ Marig(e)
[ sutre (veiilez préciser)

6. Sexe

[ Masculin [ Feminin [ séparéfe) [] Divorcafe) [ Veui(ve)

Date dintroduction de la demande :

Numéro de la demande

Agent(s) traitant la demande :

10. Pour les mineurs - Nom, prénom, adresse (si différente de celle du demandeur) et nationalité de lautorité parentale/du tuteur légal

11. Numéro national didentité, le cas échéant

[ Passeport de serice
[ Passeport special
[ Autre document de voyage (3 préciser -

[ Passeport diglomatique
[ Passeport officel
[ Passeport ordinaire

12. Type du document de voyage

13. Numéro du document de voyage 14. Date de déiivrance (ymm'aa) |15. Date d'expiration (j/mmfaa)  |16. Délivré par

17 Adresse du domicik (n°, rue, vile, code postal pays)

18. Adresse électronique 18. Numéro(s) de téléphone

0. £n cas de résidence dans un pays aulre que el de I nalonaite actuele, vedlez mdiquer -

Numéo du tre de séjour Date de délirancs

Date dexpiration

[21. Activité professionnelle actuelle

[22. Employeur (Nom, adresse, courriel, n® téléphone) - Pour les étudiants, nom et adresse de Itablissement d'enseignement

Remargues

DECISION DU POSTE

23 Jz solicte un visa pour ls moti suivart
[ Etudes [] Stage/formation
[[] Etablissement privé/V

[ Marzge

Visa de retour

[] Acivié professionnelle [] Raison médicale
[] Etablissement famiial

[] Prise de fonctions officielles

[ Aute (4 précisen)

Date

[] accorp

[ rerus

24. Nom, adresse, courriel et n° téléphane en France de l'employeur / de I'¢tablissement d'accueil / du membre de famille invitant... stc

|25 Quelle sera votre adresse en France pendant votre séjour ?

32
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For stays < than 90 days

» The Japanese, South Korean and United States nationals
are exempted from visa :

A e the exemption only applies if the person can present a work
permit

33



short-term mission

IN SOME VERY SPECIFIC CASES, for a short term mission (less than 90 days), there
can be an exemption from work permit.

The French consulate or embassy will directly process the short visa application,
verifying if the conditions are met for the exemption.

The work permit will be constituted by the short stay visa issued by consulates and
by the employment contract.

Conditions:

e This mission is part of a short-term secondment with exemption from work permit
in accordance with Article L.5221-2-1 of the French Labor Code and Article D.5221-
2-1 of the Code which stipulates that, in application of Article L. 5221-2-1 of the
French Labor Code, are not subject to the condition provided for in Article L. 5221-2
of the same Code (i.e. the work permit) foreigners who enter in France in order to
work there for a period up to three months in the following areas:(...)

e 6 ° Audit and expertise missions in IT, management, finance, insurance,
architecture and engineering, when he (she) is seconded in accordance with the
provisions of Article L. 1262-1 of the French Labor Code.




, ENEWAL OF TH ENCE

PERMIT

* When his/her stay is longer than 90 days

® Before the expiration of the visa , the employee must go
to the prefecture to obtain a residence permit card

e He/she must present the following documents
-Proof of residence in France
-Copies of the passport
-Copy of the work permit
-4 recent photographs
-The residence permit card application forms

35
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Liberté « Egalité « Fraternité
REPUBLIQUE FRANCAISE

MINISTERE DU TRAVAIL,
DE L'EMPLOI
ET DE LA SANTE

® The Ministry of labor portal for prior declaration before posting (in french and english)

http://travail-emploi.gouv.fr/demarches-et-fiches-pratiqgues/formulaires-et-
teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-
prealable-de-detachement-109542

Sign and complete the form to the labor inspectorate (belongs to the Ministry of Labor)
-online Sipsi form (https://www.sipsi.travail.gouv.fr/)

® Online guide in English provides a field by field explanation of how to complete the sipsi
form.

http://travail-emploi.gouv.fr/IMG/pdf/sipsi manuel d utilisation portail de declarationrvl-
en.pdf

At the end of this online declaration procedure, you will receive a confirmation email containing
a copy and indicating the reference number of your declaration


http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
http://travail-emploi.gouv.fr/demarches-et-fiches-pratiques/formulaires-et-teledeclarations/etrangers-en-france/article/detachement-de-travailleurs-declaration-prealable-de-detachement-109542
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, Détachement de
—y-. —  travailleurs en France

REFUBLIQUE FRANGAISE International Posting of Workers in France

Bienvenue sur SIPSI / Welcome to SIPSI

Déclaration préalable de détachement de salariés en ligne

Onfline prior declaration of posting

Tout employeur &tabli hors de France gui prévoit
d'effectuer une prestation de service sur le territoire francais
doit transmettre avant le début de son intervention en
France une déclaration préalable de détachement de ses
salariés 3 l'inspection du travail du lieu de réalisation de Ia
prestation.

All employers based outside France with the intention of providing services

in France must submit a prior declaration of posting of its workers to the
work inspectorate branch of the place where the service is to be provided,
before the posting gets underway.

0 Ce site vous permet d'accomplir cette déclaration en
ligne dans des conditions sécurisées et simplifiées.

.@ You can use this website to complete this online declaration easily and

sacurely.

Créer mon compte
Create my account

L CONNEXION
LOGIN

2 Identifiant / Login

i Mot de passe / Password

D Retenir mon identifiant / Remember
my login

Se connecter

Log in

3

A l'issuwe de la procédure de déclaration en ligne, vous recevrez

Mot de passe oublié [/ Forgotten password 4

un courriel d'accusé réception précisant le numéro de référence
“ de votre déclaration et vous en transmettant une copie.

AE the end of this online declaration procedure, yvou will receive 3

confirmation email containing a copy and indicating the reference number

of your declaration.

Pendant toute la durée de leur détachement, les salariés
bénéficient de certaines dispositions du droit francais du
travail, notamment en matiére de salaire minimal et de durée
du travail. Pour plus d'informations, cliquer ici

Throughout their posting, the workers will be protected by some
provisions of the French labour law, particularly in terms of minimum

wage and working hours., Click here to find out more. 1

I Mentions Iégales | FAQ | Contact 5 I




STEP 5 ,
ppointment of a representative

® Obligation to appoint a representative in France as a contact person with:
e The control agents of labor inspectorate
e The officers and agents of the judicial police
e The tax and customs officers
e The agents of social security institutions
The officials of the institution responsible for the prevention of fraud

> It can be a project manager, the leader of the team in France
BUT he/she will have to speak FRENCH.

® The representative shall store the documents and records concerning the
seconded employee and the seconded company available for the Administration

- work permit, pay slips, registration to the social security system, contract.

® The appointment has to be in French indicating: name; date of birth , e-mail

address and mailing address in France
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THANK YOU FOR
YOUR ATTENTION
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